IV. 



FILACER OF THE COURT OF COMMON PLEAS, 
IRELAND. 



COPY OF THE CERTIFICATE 

Filed by the Commissioners of Inquiry into the Duties, Salaries, and Emoluments 
of the Officers, Clerks, and Ministers of Justice, in all Temporal and Ecclesiastical 
Courts in Ireland, in the Office of the Auditor General in Ireland ; in the case 
of the Claim of the Filacer of the Court of Common Pleas in Ireland, for 
Compensation, in pursuance of the Act l & 2 Geo. 4. c. 53. 



Ordered, by The House of Commons, to be Printed, 23 May 1823. 



T N P ursuaJlc c of the Act of the 1st and 2d of His present Majesty’s rei®n c. 53. 
± whereby it is, amongst other things, provided, that certain allowances shall be 
granted to the late Filacer of the Court of Common Pleas, in compensation and 
consideration of the loss incurred by him, by the ceasing and determining of his 
rights m the said Office; We, His Majesty’s Commissioners, appointed to inquire 
into the Duties, Salaries and Emoluments of the Officers, Clerks and Ministers of 
Justice, m all Temporal and Ecclesiastical Courts in Ireland, having first taken the 
Oath prescribed by the 47th section of the said Act, have proceeded to the discharge 
of the duty required of us, under the following provision of the same Act : 



And for the ascertaining the amount of the allowance and compensation to be 
made to the said present holders of the said last-mentioned offices, upon the ceasino- 
and determining of their rights in the said offices respectively as aforesaid; Be it 
JLnacted, lhat it shall be lawful for the Commissioners appointed to inquire into 
the duties, salaries and emoluments of the officers, clerks, and ministers of justice 
in all temporal and ecclesiastical courts in Ireland, and the said Commissioners are 
hereby authorized aud required, to make inquiry into the salaries and emoluments of 
the said office of Prothonotary, and Filacer and Keeper of the writs, processes, rules 
orders and records, in the civil side of the said Court of King’s Bench, and of the 
smd office of Prothonotary of the said court of Common Pleas, and of the said 
offices of h ilacer and Exigenter of the said court of Common Pleas ; and to ascertain 
the annual amount of the salaries and emoluments of the said offices respectively 
upon the average of the seven years next preceding the first day of January one 
thousand eight hundred and twenty-one, or upon the average of the seven years 
next preceding such day prior to the said first day of January one thousand eight 
hundred and twenty-one, up to which the last account of the emoluments of the said 
several offices shall have been settled by the said officers respectively, excluding out 
of such average all such emoluments and income as shall appear, according to the 
best judgment that the said Commissioners can form thereof, to have arisen from 
any new fees or from an increase of fees not arising from an increase of business; 
introduced subsequent to the appointment of the present holders of the said offices 
respectively, or from any fees or any increase of fees which may have been introduced 
withm twenty years prior to the commencement of this Act, or from any fees of 
right belonging to any other officer, or from any fees which may have been de- 
manded or received contrary to the provisions of any Act of Parliament, or in any 
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way contrary to law ; and for that purpose, and for the purpose of every inquiry 
which they are directed or authorized by this Act to make, it shall and may be 
lawful for the said Commissioners of Inquiry for the time being, and • they are 
hereby authorized and required, to examine upon oath all parties interested in every 
such inquiry, and also, all such other persons as shall be produced before them the 
said Commissioners, or as they shall think proper to require, and whom they are 
hereby respectively empowered to summon, together with all such accounts, books, 
and vouchers, as the said Commissioners shall call for ; and the said Commissioners 
of Inquiry for the time being, or any three of them, shall thereupon certify under 
their hands and seals, the amount of the yearly income of every such officer, on the 
average of the said seven years, as reduced by the exclusion of such emoluments as 
aforesaid, and also by the exclusion of all such part, share or proportion of the fees 
or profits remaining after such reduction, as shall during the said period of seven 
years, have been paid to or received or retained by or on behalf of the deputies or 
clerks of the said offices respectively, and also by the exclusion of all disbursements 
and other deductions whatever (except in the case hereinafter mentioned and pro- 
vided for) so as to state only the net annual income of the said offices respectively, 
on the average of the said seven years, according to the said mode of estimating the 
same; and the said certificate shall contain a statement of the particular fees, profits 
and emoluments, on which such averages shall have been taken as aforesaid, and 
also of the fees, profits and emoluments heretofore received, which shall be excluded 
from such averages ; and the said certificate shall be filed in the office of the Auditor 
General in Dublin Castle, without any fee being paid for the same, and shall remain 
there as a record — 

IN approaching this our duty, we have been called upon under the obligation of 
our oath, severally to construe the Act according to the best of our skill and jugdment. 
Our most attentive consideration of this Act has not enabled us to adopt an 
unanimous opinion of its just construction. The constructions of which the Act has 
been considered, by different members of our own Board susceptible, vary con- 
siderably in their pecuniary results. Under an impression of the importance of the 
ultimate decision to the claimant and to the public, and conceiving that a revision of 
our certificate by the Legislature, is contemplated in the terms of the 14th and 66th 
sections of the Act, with a view to sanction an equitable final adjustment, we deem 
it most consistent with our duty, and most suitable to the objects of the Legislature, 
to state two distinct views which have been taken in construing the Aet, and to 
accompany our exposition of those views by separate Schedules adapted to each. 

To some of us (adverting to the legal identity of principal and deputy) it appears 
to have been the intention of the Legislature, according to the true construction of the 
Act, that the Compensation should be measured with reference to the fees which were 
taken in the office of the Filacer, whether appropriated to principal or deputy, 
previous to the time when the present claimant came into possession of the office, 
and for more than twenty years prior to the commencement of the Act of the 1st and 
2d Geo. 4. c. 53. and which have since continued in use, and from fees legally 
warranted, introduced since the appointment of the claimant, considering the exclu- 
sion intended by the Act, of “ all such part, share or proportion of the fees or 
profits as have been paid to or received or retained by or on behalf of the deputies,” 
to refer only to the portion of the fees so received in the office, which constituted the 
remuneration of the deputies, during the period of the seven years for which the 
average is directed to be taken. 

The Schedule, No. 1, exhibits the fees to be allowed and disallowed under this 
construction of the Act, and the amount of the net income of the Filacer, so 
estimated, would be seven hundred and eighty-seven pounds nineteen shillings and 
fourpence yearly. 

To other members of the Board it has appeared, that the allowance to be granted 
to the claimant, according to the Act, “ in compensation and consideration of the 
loss incurred by him by the ceasing and determining of his rights in the office,” 
must be limited to such fees as had received or acquired a legal establishment, and 
become the rights of the office twenty years prior to the grant of the office to him 
(in the year 1808) and to fees since legally established : — 'That the fees of this office 
having been regulated in the year 1 035, by a commission appointed under royal 

warrant 
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warrant for the reformation of fees, and a list having been returned in the year 1718, 
in obedience to the Act of the 4th Geo. 1. c. 8. of such fees as were allowed to and 
accustomed to be taken by the Filacer, his clerk or deputy (which List was published 
by order of the House of Lords in the year 1 734) corresponding in several instances 
with the rates of the fees established in the year 1 635 ; and a further Return 
having been made, in obedience to an. order of the House of Lords in the year 1 767, 
wherein the fees claimed coincide in almost every instance with the list returned, 
according to the statute ; those Returns must be taken as exhibiting the acknow- 
ledged fees of the office : — That such gross charges, exceeding the rates of the fees 
claimed in those Returns, as were in use by the acting officer prior to the appoint- 
ment of the claimant, the whole of which charges were then appropriated by the 
deputy to his own use, upon the payment of a fixed sum annually to the Filacer, 
comprized fees or sums exacted by the acting officer, not of right belonging to the 
Filacer, and not warranted by law:— That the appropriation of such excessive 
charges by the claimant on his appointment, as the fees of the Filacer, was, in effect, 
an increase of the Filacer’s fees ; and consequently, that the excessive claims, above 
the recognized rates of the established fees set forth in the Returns above referred 
to, must be considered as falling under the above-recited provisions of this Act, for 
the exclusion of any increase of fees introduced subsequent to the appointment of 
the claimaint, of fees received in any way contrary to law, and of fees received on 
behalf of the deputy. 

The Schedule, No. 2, exhibits the Fees to be allowed and disallowed, under the 
construction of the Act ; and the amount of the net income of the Filacer, so.estb 
mated, would be five hundred and sixteen pounds eleven shillings and five-pence 
three farthings, yearly. 





Dan l W. Webber. 


( l . s.) 


Office of Inquiry, Dublin, 


Bertram Mitford. 


(l. s.) 


20th May 1823. 


T. .P Dickenson. 


(l. s.) 




John Doherty. 


(l. s.) 


(A true Copy.) 


John Plunket. 


(*■■ s.) 


James Johnston, Secretary 
to Commissioners of Inquiry. 







Note . — The References in the Schedule, No. 1, are to the Evidence herewith sent, 
or heretofore printed, on which the certificate is founded. 



375 - SCHEDULE; 
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IV. — FURTHER CERTIFICATE OF COMMISSIONERS OF INQUIRY INTO' [Schedule 



SCHEDULE, No. 1. 







1. 


2. 


3- 


4. 


N° 


HEADS OF SERVICE. 


N° of 

INSTANCES 
occurring 
in the Year 
ending 

31st December 
1814, 

As Claimed. 


N° of 

INSTANCES 

occurring 
in the Year 
ending 

31st December 

1815, 

As Claimed. 


N» of 

INSTANCES 
occurring 
in the Vein- 
ending 

31st December 
1816, 

As Claimed. 


N° of 

INSTANCES 

occurring 
in the Year 
ending 

31st December 
1817, 

As Claimed. 


>• 


Signing and entering Writs of Capias ad Res- 
pondendum - 


>4,298 


14,980 


13,762 


11,168 


2. 


D° - - - Renewals of ditto - 


- - . 


166 


1,133 


1,325 


3- 


Receiving and entering Common Appearances 


2,627 


3,056 


3,037 


2,767 


4- 


Certificates of no Common Appearances entered] 
to ground Rules for Parliamentary Appear- s 
ances ------ -J 


>,787 


1,899 


i>799 


1,277 


5- 


Entering Parliamentary Appearances 


1,787 


1,899 


i>799 


!> 2 77 


6. 


Receiving and entering Defences ... 


403 


386 


384 


417 


7- 


Receiving and entering Bail acknowledged in 
Court - 


34 


49 


66 


47 


8. 


Ditto - acknowledged before a Judge in 
chamber - 


ill 


112 


1 55 


136 


9- 


Entering and signing Writs of Habeas and Scire 
Facias against Bail ..... 


40 


47 


162 


198 


10. 


Entering and signing the Process to Outlawries 


238 


318 


339 


395 


n. 


Ditto - Renewals of ditto ... 


10 


33 


7 


. . . 


12. 


Receiving and filing Bills against privileged per- 
sons - 


4 


8 


8 


52 


13- 


Writs of Summons thereon - 


4 


8 


8 


52 


14. 


Judgments on Cognovit entered in Prothono- 
tary’s office ...... 


2,545 


3,344 


3,868 


3,258 


.5. 


Judgments of Non Pros and Execution. 










16. 


Certificates of appearance to ground rules 
for Non Pros ..... 


- - - 


15 


22 


40 


* 7 - 


Filing Affidavits of service of rules for Non 
Pros 




15 


22 


40 


18. 


Marking Judgments .... 




15 


22 


40 


19 - 


Receiving Stamp Duty on Judgments 




1 5 


22 


40 


20. 


Enrolling Judgments .... 


. . . 


15 


22 


40 


21. 


Taxing costs and filing .... 


... 


15 


22 


40 


22. 


Writs of Execution .... 




15 


22 


40 
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SCHEDULE, No. 1 . 



S - 


6. 


7- 


8 . 


9- 


10. 


11- 12 


N° of 

INSTANCES 
occurring 
in the Year 
ending 

31st December 

1818, 

As Claimed. 


No of 

INSTANCES 
occurring 
in the Year 

31st December 

1819, 

As Claimed. 


N® of 

INSTANCES 
occurring 
in the Year 
ending 

31st December 

1820, 

As Claimed. 


! 

Total Number 
of 

INSTANCES 
in Seven Years, 
As Claimed. 


Number 

of 

INSTANCES 

Disallowed 

by 

Commissioners. 


Total Numbe 
of 

INSTANCES 

Allowed 

by 

Commissioners 


REFERENCE to EVIDENCE, 
as to the 

Quantity of Business doney 
on which 

Commissioners have decided. 


8,704 


8,159 


8,408 


79,479 


- i . 


79,479 


John Clancy, Q" 24 to 28. 


879 


753 


700 


4,95® 




4,95® 


- - Ibid. 


2,439 


2,217 


2,155 


18,298 


- - - 


l8,298 


Ibid, Q n 29 to 31, 51 &52. 


879 


766 


686 


, 9,093 


- - - 


9,093 


Ibid, Q n 32, 33, 51, 5 2 , ga. 


879 


766 


686 


9,093 


- - - 


9>093 


335 


262 


268 


2,455 


- - - 


2,455 


Ibid, Q n 34. 


45 


42 


39 


S22- 




322 


Ibid, Q" 36, 37, 96. 


140 


H5 


154 


953 


- - - 


95 3 


* - Ibid. 


210 


153 


158 


968 


- - - 


968 


Ibid, Q "> 38, 39. 


379 


346 


344 


2,359 


- - - 


2,359 


Ibid, Q n 40. 


' 


‘ 


- - - 


50 


- - - 


50 


- - Ibid. 


54 


46 


35 


207 


. . . 


207 


Ibid, Q" 41, 42, 43. 


53 


46 


35 


206 


- - - 


206 


- - Ibid. 


2,673 


1,904 


2,095 


19,687 

• 


- - - 




Ibid, Q" 44, 53. 


38 


49 


40 


204 


- - - 


204 -> 




38 


49 


40 


204 


- - . 


204 




38 


49 


40 


204 


■ - - 


204 




38 


49 


40 


204 


. . . 


204 


Ibid, Q n 45, 62, 63, 64. 


38 


49 


40 


204 


18 


186 




38 


49 


40 


204 


. . . 


204 




38 

375- 


49 ! 


40 


204 


. 

B 


204 J 
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SCHEDULE, No. 1. 



(continued from preceding page) - - 12. 



HEADS OF SERVICE, 



j Signing and entering Writs of Capias ad Res- 
pond°ndum - 



Rene.rals of ditto 



Receiving and entering Common appearances - I 



Certificates of no Common Appearances en- 
tered to ground rules for Parliamentary ap 
pearances 



T ° l p EE s“ ° f RATE rf FEE 
at the Rates ... . 

claimed Allowed 

on Business , 

stated to have 
been done _ . . 

inSemYem. Commi-unm. 



Total Amount of 
FEES 
Allowed 

_ *>y. 

Commissioners 



f for each writ 
issued prior to 
lstJuly 1815, 

-1 - 1 1 

for each writ sub- 
sequently issued, 

l - - 9 



£. s. d. £. s. d. 



3,354 12 11 - 



Entering Parliamentary Appearances - - —11 

Receiving and entering Defences - - - - 4 10- 

Receiving and entering Bail acknowledged ini 

Court J - 11 4 r 

Ditto - acknowledged before a Judge ini 
chamber - - - - - - - J ~ 4 ? 

Entering and signing Writs of Habeas and Scire"! 

Facias against Bail - - - - -J ~ 3 4 

for such as is- 
sued prior to 1 
Mar. 1816, 

- 7 6 

Entering and signing the Process to Out- for such as issued ! 
lawries - - - - - - - S in Mar. 1816, 

I - 5 - 



f for each app“ 
entered prior to 
5 July 1816, 

- 1 - 
for eaeh enter- 
ed subsequently, 

l - - 5 

8f 1,231 6 lof - 2 6 



for each app ce 
entered prior to 
5 July 1816, 

- 1 - 
for each entered 
subsequently, 

- - 5 



for such as sub- 
sequently issued, 

5 5 



Ditto - - Renewals of ditto - 
Receiving and filing Bills against privileged^ 
persons -J 

Writs of Summons thereon - 

Judgments on Cognovit entered in Prothono-") 
tary’s office . .... -j 

Judgments of Non Pros and Execution : 

Certificates of appearance to ground rules 1 

for Non Pros J 

Filing Affidavits of service of rules for") 



598 8 lj - 4 lof 

183 2 9 - li 4f 



161 6 8 | - 3 4 



702 15 10 - 5 3 



Marking Judgments - 
Receiving Stamp Duty on Judgments 
Enrolling Judgments ... 
Taxing costs and filing - 
Writs of Execution ' - 
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SCHEDULE, No. 1. 



Amount of 

CLAIM REFERENCE to EVIDENCE , 
Disallowed respecting 

b y RATES OF FEES. 

Commissioners. 



705 611/ F" Cta'oy. Q" ■ to 4. >4- 
l John Clancy, Q n 22. 



103 5 - - - Ibid. 



[Resumed on the next page.] 



, , „ f - - Ibid. 

552 5 \ Stat. 56 Geo. 3. c. 56. s. 71. 

{ Order of Twelve Judges of 
Nov. 1803. 

Lists of Fees printed in 1734. 

386 8 q { F” C, “.9'’ Q " 1 10 4. '4- 
Stat. 56 Geo. 3. c. 56. s. 71. 



. . ( - - Ibid. 

1 John Clancy. Q n 81 to 83. 

- -I W” Clancy, Q n 1 to 4, 14. 
> John Clancy, Q n 6g to 73, 

264 1 2^ J 8 4- 

W“ Clancy, Q“ 1 to 4, 14. 



I Ibid, and Q° 11. 

I John Clancy, Q° 22. 



5 3 61 W" Clancy, Q“ 1 to 4, 11. 

I John Clancy, Q n 67, 68. 

12 - 4J App* to 5th Report, N° 51. 

328 2 4 John Clancy, Q" 44, 53. 



! W“ Clancy, Q“ 1 to 9. 

- * - u John Clancy, Q* 62, 65, 66. 

-.8 6 (\ Stat 55 Geo. 3. c. 79. s. 28. 

1 Stat. 56 Geo. 3, c. 56. s. 94. 



[Resumed on the next page.] 
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2. 


3 - 


4 - 


[Sched 

N° 


lie, N° 1, resumed .] 

HEADS OF SERVICE. 


N° of 

INSTANCES 
occurring 
in the Year 
ending 

31st December 
1814, 

As Claimed. 


N° of 

INSTANCES 
occurring 
in the Year 
ending 

31st December 
1815 , 

As Claimed. 


N° of 

INSTANCES 
occurring 
in the Year 
ending 

31st December 
1816, 

As Claimed. 


N° of 

INSTANCES 

ending 

31st December 
1817, 

As Claimed. 


' 23 - 


Writs of Procedendo. 










24. 


Search and Certificate of no Bail being") 












given, pursuant to order - - -J 






5 




25. 


Filing Affidavit of service of order to give"! 












Bail - - - , - - - -/ 






5 




26'. 


Taxing Costs 


- - - 


- - 


5 


2 


•27. 


Writ of Procedendo .... 




- - - 


5 


2 


28. 


Marking and enrolling Judgment in Dower 


. . . 


- - - 


- - ■ 


}- • - 


* 9 - 


Writ of Grand Cape - 




- - - 


- - - 


- - - 


30 . 


Writ of Withernam ..... 


- - - 


- - - 


- - - 


- - - 


31 - 


Certificates of no Defence .... 


- - - 




- • - 




32 . 


Poundage allowed by the Cursitor for collecting") 












his Fees on Writs of Capias ad respondendum/ 






45. n. i{. 


37 - 17 - “ 
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II. 1 2 to 1 8 



ending I ending 

31st December 31st December 
1818, I 1819, 

As Claimed. As Claimed. 



ending 

31st December 
1820, 

As Claimed. 



INSTANCES 
in Seven Years, 
As Claimed. 



of 

INSTANCES 

Disallowed 

by 



Commissioners. Commissioners. 



27. 3. 8f. 28. - 4§. | 170. 5. 1 i 



Total Number 
of 

INSTANCES 

Allowed 

by 



REFERENCE to EVIDENCE, 
as to the 

Quantity of Business done. 
Commissioners have decided. 



John Clancy, Q" 54, 56 
to 61. 



34 

i Ibid - Q" 47, 75' 

I 

i Ibid. Q" 47. 

1 | Ibid. Q n 49. 

10 Ibid. Q" 48. 



[ [concluded on the next stde.^\ 



375 - 
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Amount of 
CLAIM 
Disallowed 



REFERENCE to EVIDENCE 



respecting 

RATES OF FEES. 



OBSERVATIONS. 



Commissioners. 



John Clancy, Q“ 54 to 61. 
85, 86, 87. 

W“ Clancy, Q" 5. 



John Clancey, Q n 75. 
(Printed List of 1734.) 



ACCORDING TO SCHEDULE, N" 1. 



Proportion of Sum allowed, retained by Deputy for his remuneration! £■ s. d. 
(being one-sixth of the Emoluments of the Office, for the period 
between the 1st of January 1814 and the 1st day of May 1815, l n21 „ _ 

and one-fifth of the Emoluments for the remainder of the Seven 4 3 5 

Years - 

Amount of Net Income of Filacer, estimated according! 
to Schedule, N° 1 -J*' 5>5 1 5 *5 7 

Annual Net Income on the Average of the! 

Seven Years - - . . . . M- 787 19 4 
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